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DETAILED ACTION 

In response to Amendment filed on 1/28/08, Applicant select claims 1-19 and widthdraw 
claims 20-23. Claims 1-19 are examined in view of the following Art rejection. The 101 
statutory rejection of claim 8 is dropped. 

Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1,11 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , what is refered as " a plurality of information sets" on line 7 ? 
In claim 1 1 , what is meant by " the size of communication" ? Is " the size of 
communication " meant " the size of the buffer" ? 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-6, 8-19 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
D'Amico et al. ( US pat. 6,889,339 B1) as applied to claims 1, 8, 17 above, and further 
in view of Nam etal. ( US Pat. 6,138,163). 
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Applicant is noted in preample of claim 1 that "preserving transient darta " is not 
shown in the body of claim 1 . Examiner considers "list of telephone numbers" in fig.4 of 
D'Amico as "Data request command" since data request command includes incoming 
calls, call volume as shown in claims 6. 

In claims 1, 2, 3, 4, 6, 8, 10, 17,18, D'Amico et al. discloses a method 
comprising establishing the communications link with the switch ( see col. 6, lines 3-6; 
fig . 1 , network testing 110 establishes a telnet connection with ASAM 141); without user 
intervention, executing in batch a plurality of data-request commands ( see fig.4, steps 
401 & 402, col. 5, lines 35-45; and col.4, lines 50-55; network testing 110 performs batch 
testing mode by receiving from database 121 ( input file) a list of telephone numbers ( 
referencing an input file including data-request command; claim 8), queries from 
database 120 for equipment serving the telephone number); receiving a plurality of 
information sets in response to the plurality of the data- request commands (fig.4, sstep 
404, receiving test result in response to the testing); and automatically parsing the 
plurality of information sets to produce an output file, the output file including at least a 
portion of data from the plurality of information sets( fig.4, step 403; col. 5, lines 44- 
47;network testing 110 tests the list of equipments and write the results in database 
123), wherein the portion of data is arranged in a format that includes a plurality of rows 
that respectively correspond to the portions of data (see col. 5, lines 50-60; the testing 
results is written in standard report arranged in group of data). With ragardd to claim 8, 
D'Amico et al. discloses the steps above are processed by computer program 
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instructions stored in a computer readable media and executed by a processor ( see 
fig. 2 col.4, lines 40-46). 

D'Amico et al. does not disclose increasing the size of a communications buffer 
that is associated with establishing a communications link with the switch to a 
predetermined buffer size; 

Nam et al. discloses in fig.4 a user requests a service browser ( step 401), at 
step 406, traffic to vedio server is measured. At step 407, buffer size is determined 
based on service request bandwidth, the measured traffic. At step 408, buffer is 
allocated based on the determined buffer size and the vedio connection is established 
at setp 409 ( see col. 5, lines 30-45). Therefore, it would have been obvious to 
implement the buffer of Nam et al. into the memory 209 of D'Amoco to adapt the buffer 
size accordance to the the number of data request command such as the number of 
calls. The combination would prevent call congestion. 

In claims 5, 12, 19, D'Amico discloses data request command includes command 
to retrieve operational-measurement data from the switch (fig.4, step 402, network 
testing 1 1 0 queries periodically database 1 20 for the equipment). 

In claim 9, D'Amico does not disclose monitor the size of buffer to a size that 
prevent overflow when receiving data from network element. Nam disclose the buffer 
is monitored its error rate by comparing the buffer size with received data size. If the 
size of received data exceeds the buffer size , it ia informed to stream controller ( see 
fig. 3, col. 5, lines 15-25. Therefore, it would have been obvious to prevent the overflow in 
the buffer of Nam when implementing the buffer into the memory of D'Amico. The 
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motivation is to prevent overflow while receiving dara request command from network 
element. 

In claim 1 1 , further from the rejection of D'Amico , Nam discloses the requested 
bandwidth is 2Mbps( se col.4, lines 50-55). Therefore, it is well-known in the art that the 
size of communications can be adjusted to 500kb instead of 2Mbps. 

In claims 13, 14, 15, 16, D'Amico discloses, in Fig.1, col. 3, lines 25-35, output 
file cause the processor to present raw data in display device (see fig. 1 , col. 3, lines 25- 
27; user interface computer 130), spread sheet program (*), graphical format (***), web- 
base format (see Fig.1 , present a Web-base interface to computer 130). Even though 
the spread sheet program and Graphical format are not explicilty disclosed in D'Amico, 
but in col. 5, lines 45-55, the test results is written into database 123 in a form of 
standard report. It is well-known in the art the test result in a standard report can be in a 
form of spread sheet program displayed in a GUI. 

Allowable Subject Matter 

Claim 7 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

McNeely et al. ( US Pat. 7,1 1 7,41 1 B2); 
Pugaczewski et al. ( US pat. 6,894,980 B1). 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hanh Nguyen whose telephone number is 571 272 
3092. The examiner can normally be reached on Monday-Thursday from 8:00 to 4:30. 
The examiner can also be reached on alternate. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lynn Feild, can be reached on 571 272 2092. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
/Hanh Nguyen/ 

Primary Examiner, Art Unit 2616 



